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TAXES 
 
CBO Long-Term Budget Outlook Shows 
Slight Deficit Reduction to 2.7 Percent of 
GDP 
 
Key Points: 

 CBO projects the deficit to remain relatively 
stable through FY 2019 as a result of 
constrained government spending and a strong 
economy 

 
The Congressional Budget Office’s (CBO) 
annual long-term budget projection finds that 
the deficit to shrink in 2015 to 2.7 percent, its 
smallest percentage of GDP since 2007. The 
report said taxes on “baby boomers’” 
retirement incomes will provide noticeable 

revenues to the government, as withdrawals 
from tax-deferred accounts will increase 
revenues by about 0.3 percentage points over 
the 25 years. The report also found entitlement 
costs will total 16 percent of GDP by 2040, up 
from the current 12.7 percent. The report 
projects the publically held government debt 
will increase from 74 percent this year to 107 
percent of the GDP in 2040 as a result of 

This Week in Congress 

 House – The House passed H.R. 2146, which contains the text of “Trade Promotion 
Authority” by a 218-208 vote. The House also passed the “Protect Medical 
Innovation Act of 2015” (H.R. 160) to repeal the medical device tax; and the 
“Intelligence Authorization Act for Fiscal Year 2016” (H.R. 2596).  

 Senate – The Senate passed the “National Defense Authorization Act for Fiscal 
Year 2016” (H.R. 1735) by a 71-25 vote. The Senate did not invoke cloture on the 
motion to proceed to “Department of Defense Appropriations Act, 2016” (H.R. 
2685) by a 50-45 vote. Senate Majority Leader Mitch McConnell (R-KY) filed cloture on 
the TPA legislation (H.R. 2146) and the “Trade Preferences Extension Act” (H.R. 
1295) with an amendment adding Trade Adjustment Assistance and the “Leveling the 
Playing Field Act.” 

 
Next Week in Congress 

 House – The House is expected to consider the “Protecting Seniors’ Access to 
Medicare Act of 2015” (H.R. 1190); the “TSCA Modernization Act of 2015” (H.R. 
2576); the “Ratepayer Protection Act of 2015” (H.R. 2042); and the “Department of 
the Interior, Environment, and Related Agencies Appropriations Act, 2016” (H.R. 
2822).  

 Senate – The Senate is expected to consider Trade Promotion Authority legislation 
(H.R. 2146).  
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increased health care costs and an older 
population.  
 
The report also indicates spending increases 
may have dynamic effects similar to tax cuts. 
The projection included a footnote that the 
CBO will release a study entitled “The 
Macroeconomic and Budgetary Effects of 
Federal Investment” and signaled it may go 
further than tax cuts on dynamic scoring. The 
release date of the study has not been 
announced. 
 
Senate Finance and Ways & Means Hold 
Hearings on Long-Term Funding for HTF 
 
Key Points:  

 The House Ways and Means Chairman says 
general fund transfer to surface transportation 
programs this summer is imminent 

 The Senate Finance Committee Chairman 
expresses opposition to another short-term 
extension to the HTF 

 
The Senate Finance Committee and House 
Ways and Means Committee held hearings this 
week to discuss long-term financing options for 
the U.S. surface transportation system. The 
current Highway Trust Fund (HTF) extension 
is set to expire July 31. House Ways and Means 
Committee Chairman Paul Ryan (R-WI) 
predicted Congress will most likely pass 
another short-term extension through the end 
of the year, which is estimated to cost $11 
billion. Ryan stated that using general funds for 
surface transportation programs is 
“unavoidable.” A number of Senate 
Republicans have said they will not vote for a 
short-term bill, and Senate Finance Committee 
Chairman Orrin Hatch (R-UT) said a long-term 
bill of as many as four years is more likely than 
another short-term patch.   
 

Regarding the gas tax as a financing option, 
Ryan stated “we are not raising gas taxes, plain 
and simple.” At the Senate Finance hearing, 
Hatch expressed skepticism that a gas tax 
increase would be enacted. Former Secretary of 
Transportation Ray LaHood told the 
Committee that tolling and public-private 
partnerships should be considered as financing 
options, as should increasing the gas tax. He 
noted that 14 states have recently raised their 
gas tax. A Joint Committee on Taxation (JCT) 
report on long-term financing options for the 
HTF found that if the gas tax was tied to 
inflation, it would increase from 18.3 cents per 
gallon to 31 cents.  The report also found that 
HTF expenses will exceed the account balance 
by $168 billion if there is no long-term fix.  
 
During the Senate Finance hearing, Hatch 
acknowledged repatriation is “one of the very 
few specific highway funding proposals” put 
forward; however, he highlighted a JCT 
estimate that found voluntary repatriation 
would cost almost $120 billion over ten years. 
In a related development, House Ways and 
Means Committee’s Select Revenue Measures 
Subcommittee Chairman David Reichert (R-
WA) announced the Subcommittee will hold a 

Upcoming Dates 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
June 30, 2015: Export-Import Bank 
reauthorization expires 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
September-October 2015: CBO 
projects that the Department of the 
Treasury will have exhausted its 
extraordinary measures 
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hearing on June 24 on issues around using 
repatriation as a funding mechanism for the 
HTF. 
 
House Votes to Repeal Medical-Device 
Tax; White House Threatens Veto 
 
Key Points: 

 Repeal is expected to cost $24.4 billion 
through FY 2025 

 
The House voted to repeal the medical device 
tax (H.R. 160), a 2.3 percent excise tax 
implemented as part of the Affordable Care 
Act. The tax applied to the sale of any medical 
device by a manufacturer, producer or 
importer. The measure does not include an 
offset, and the Joint Committee on Taxation 
scored the repeal at $24.4 billion from FY 2015 
through FY 2025. Senate Finance Committee 
Chairman Orrin Hatch (R-UT) introduced 
similar legislation (S. 149) in January; however, 
the Finance Committee has yet to act on the 
measure.  
 
President Barack Obama issued a veto threat, 
saying the bill “would increase the deficit to 
finance a permanent and costly tax break for 
industry without improving the health system 
or helping middle-class Americans.”  
 
Upcoming Hearings and Events 
 
June 24 
 
HTF Financing and Repatriation: The 
House Ways & Means Subcommittee on Select 
Revenue Measures will hold a hearing to 
examine repatriation of foreign earnings as a 
funding source for a long-term extension of the 
Highway Trust Fund. 
 
June 25 

HTF Financing & the Private Sector: The 
Senate Finance Committee will hold a hearing 
entitled “Unlocking the Private Sector: State 
Innovations in Financing Transportation 
Infrastructure.” Witnesses include the 
Honorable Mitchell Daniels, Jr., President of 
Purdue University; and the Honorable Shailen 
Bhatt, Executive Director of the Colorado 
Department of Transportation.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
TRADE 
 
House Passes TPA as Standalone Measure, 
Sends to Senate; Will Consider TAA 
Separately 
 
Key Points: 

 The House agreed to separate TPA and 
TAA legislation and consider as standalone 
measures 

 The Senate is expected to vote on the 
legislation next week  

 
On June 18, the House passed the “Defending 
Public Safety Employees’ Retirement Act” 
(H.R. 2146) which included the text of the 
“Trade Priorities and Accountability Act of 
2015” (TPA) by a vote of 218-208. The Senate 
is expected to take up the bill next week, and 
because the underlying legislative measure has 
previously passed both the House and Senate, 
it cannot be filibustered.   
 
Senate Majority Leader Mitch McConnell (R-
KY) took procedural steps on June 18 to start 
the process for votes on both TPA and Trade 
Adjustment Assistance (TAA) next week.  As it 
stands now, the Senate will first vote on cloture 
on the TPA legislation on the afternoon of 
Tuesday, June 23.  If that motion receives the 

http://www.williamsandjensen.com/
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60 votes required, then the Senate could debate 
TPA for another 30 hours or could agree to 
move to final passage on a simple majority 
vote.  If passed by the Senate, TPA would go 
to the President.  TPA with TAA passed the 
Senate by a vote of 62-37 last month.  Some 
Democratic Senators have expressed some 
concerns about voting for TPA without TAA 
directly connected to the legislation, McConnell 
and Speaker of the House John Boehner (R-
OH) issued a joint statement that “[w]e are 
committed to ensuring both TPA and TAA get 
votes in the House and Senate and are sent to 
the President for signature.” 
 
A similar cloture process would follow in the 
Senate for TAA, attaching it to a trade 
preference bill which would have to back to the 
House for consideration.  That TAA/trade 
preference bill is expected to pass the House 
because Democrats who support TAA would 
have no reason to oppose the bill because TPA 
is no longer tied to it. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
FINANCIAL SERVICES 
 
House Committee Holds Hearing on 
FSOC 
 
Key Points: 

 Department of Treasury Secretary Lew testifies 
before the House Financial Services Committee 
to discuss the FSOC Annual Report.  

 
On June 17, the House Financial Services 
Committee held a hearing to examine the 
Financial Stability Oversight Council (FSOC) 
annual report. Members of the Committee 
focused remarks and questions on bond market 
liquidity, the systemically important financial 

institution (SIFI) designation process, asset 
manager designations, and cybersecurity in the 
financial sector, among other topics.  
 
Chairman Jeb Hensarling (R-TX) in a 
statement stated the FSOC was supposed to 
identify and eliminate risk, but that they have 
not recognized that a main risk is government 
policies, including the low interest rate policy 
by the Federal Reserve, the Volcker Rule and 
significantly reduced liquidity in the market. He 
added that the unsustainable national debt is 
also ignored in their annual report. 
 
Ranking Member Maxine Waters (D-CA) in a 
statement noted stated the FSOC has ensured 
that financial regulators are working together to 
identify and eliminate risks. Waters suggested 
FSOC has redoubled efforts to be transparent 
and gather public input. She stated large banks 
are more resilient, oversight gaps have been 
filled, and key markets have been reformed. 
However, she stated the Republicans are 
ignoring new and emerging threats, and want to 
destroy FSOC.  
  
Secretary of the Treasury Jacob Lew stated the 
FSOC was created to be a forum for the entire 
financial system and that FSOC has been 
working collaboratively and has incorporated 
suggestions that have made the FSOC more 
effective. He noted the FSOC annual report 
highlights recent work such as enhancements 
to transparency, stronger internal governance 
and ongoing engagement with the public on 
asset management activities. Lew stated this 
year’s report focuses on 11 key areas including 
incentives for greater risk taking, the need to 
reform benchmark rates, and wholesale funding 
reforms. He added that cybersecurity remains a 
key focus for the FSOC. Lew explained the 
Council has also considered potential risks 
within the asset management industry, by 
focusing its efforts on industry-wide products 

http://www.williamsandjensen.com/
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and activities that could require additional 
attention.  
 
House Panel Holds Hearing on Legislation 
Related to Business Development 
Companies and the Definition of an 
Accredited Investor 
 
Key Points: 

 The Subcommittee examined two bills that 
would modernize the regulation of business 
development companies and direct the SEC to 
update the definition of accredited investor. 

 
On June 16, the House Financial Services 
Committee’s Capital Markets and Government 
Sponsored Enterprises Subcommittee held a 
hearing entitled “Legislative Proposals to 
Modernize Business Development Companies 
and Expand Investment Opportunities.” 
 
The following bills were the subject of the 
hearing: 

 H.R. 2187, the “Fair Investment 
Opportunities for Professional Experts 
Act”, introduced by Representative 
David Schweikert (R-AZ), which would 
require the Securities and Exchange 
Commission (SEC) to revise the 
definition of accredited investor to 
allow for an exam to license as 
accredited investors, persons who do 
not meet the income and net worth 
requirements; and  

 H.R.____, the “Small Business Credit 
Availability Act”, by Representative 
Mick Mulvaney (R-SC), which would 
modernize securities laws and 
regulations applicable to business 
development companies to: update the 
eligible portfolio company definition; 
update the Investment Company Act of 
1940 limitations on owning investment 
advisers; update shelf registration forms 

and offering reform; permit issuance of 
preferred shares to institutional buyers; 
and allow an increase in leverage. 

 
Chairman Scott Garrett (R-NJ) noted the 
discussion draft by Representative Mick 
Mulvaney (R-SC) would modernize the 
regulation of business development companies 
(BDCs), which are closed-end investment 
funds with a statutory mandate to invest in 
small businesses. He stated the bill would 
enhance the ability of BDCs to deploy capital. 
Garrett noted the second bill, the “Fair 
Investment Opportunities for Professional 
Experts Act” (H.R. 2187) would amend the 
definition of who qualifies as an “accredited 
investor.” He stated there is concern that the 
SEC could take action that would limit the 
number of investors able to invest in private 
companies.  
  
Ranking Member Carolyn Maloney (D-NY) 
stated the BDC legislation is important and is 
similar to a bill considered in the last Congress. 
She noted the progress that has been made on 
the bill, which she stated reflects input from 
both sides of the aisle, the SEC and the BDC 
community. In discussing the Schweikert bill to 
revise the definition of an accredited investor, 
she stated this issue is a difficult question for 
securities law. Maloney stated investments in 
unregistered securities are more complex and 
must be limited to those who have the 
sophistication to understand the underlying 
assets. She asked whether the current test 
strikes the right balance. She noted the SEC 
Investor Advisory Committee (IAC) suggestion 
for a new definition. She stated this bill is a 
good starting point for discussions.  
 
Several Republicans expressed support for the 
BDC legislation, noting the transparency of 
BDCs and the importance of BDCs to small 
and middle market companies. Representative 

http://www.williamsandjensen.com/
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James Himes (D-CT) expressed concern with 
allowing BDCs to take on additional leverage, 
and he questioned whether there would be 
support for applying the increased leverage in 
the bill to only non-financial company 
investments in eligible portfolio company 
bucket. Representative Ruben Hinojosa (D-
TX) questioned whether the bill would create 
risks to retail investors by allowing different 
classes of preferred stock. Representative 
Stephen Lynch (D-MA) noted that BDCs were 
excluded from the Volcker Rule, and he 
expressed concern that the BDC bill would 
allow banks to engage in proprietary trading. 
 
House Panel Holds Hearing on 
Department of Labor Fiduciary Duty Rule 
 
Key Points: 

 Multiple Republican Committee Members 
raised concerns that the proposed rule would 
make it harder for employers to offer retirement 
plans and for investors to obtain financial 
advice. 

 
On June 17, the House Education and the 
Workforce Committee’s Health, Employment, 
Labor, and Pensions Subcommittee held a 
hearing entitled “Restricting Access to 
Financial Advice: Evaluating the Costs and 
Consequences for Working Families and 
Retirees.” The hearing focused on the 
Department of Labor’s (DOL) proposed rule 
modifying the definition of a fiduciary 
applicable to retirement plans and IRAs. 
 
Chairman David Roe (R-TN) in a statement 
said the DOL fiduciary proposal will hurt the 
retirement security of American families. Roe 
said advice on issues like rolling over funds 
from a 401(k) to an IRA would be prohibited 
under the proposal. He urged the DOL to 
withdraw the proposal and work with the 
Committee on a plan to protect investors. He 

expressed concern that the rule will make it 
harder for employers to offer retirement plans 
and for investors to obtain financial advice. 
Multiple Republicans, including 
Representatives Buddy Carter (R-GA), Luke 
Messer (R-IN),  Virginia Foxx (R-NC), Tim 
Walberg (R-MI), Joe Heck (R-NV), Glenn 
Grothman (R-IN), Rick Allen (R-GA) and Full 
Committee Chairman John Kline (R-MN) 
spoke in opposition to the proposed rule.  
  
Secretary of Labor Thomas Perez stressed the 
need to ensure middle class access to sound 
financial advice. He suggested that the DOL’s 
fiduciary duty rule would help to protect 
investors from receiving conflicted advice. He 
said there is not a level playing field for 
retirement advice. He suggested that many 
advisors do not have an obligation to put their 
client’s interest first. He said the rule would 
create an enforceable best interest standard. He 
noted that there has been a lengthy comment 
process of 140 days on this rule. 
 
Ranking Member Jared Polis (D-CO) said the 
DOL has listened to input from a variety of 
stakeholders. He suggested that most advisors 
do what is in the best interest of their clients 
and the rule should not impose significant 
burdens on good actors. He stated that most 
Americans are not saving enough for 
retirement and what is being saved should not 
be biased by conflicts of interest. Polis noted 
that the DOL has extended the comment 
period on the rule by 15 days. He stated that 
the current rule is not perfect, but expressed 
hope that it can be improved to improve 
retirement security. He stressed the need to 
ensure investors can obtain good, affordable, 
and “conflict free” advice. 
 
House Appropriations Committee 
Approves FY2016 Financial Services 
Funding Bill 

http://www.williamsandjensen.com/
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Key Points: 

 The bill includes $20.2 billion in total 
funding, including $1.5 billion for the SEC. 
 

On June 17, the House Appropriations 
Committee approved their Fiscal Year (FY) 
2016 Financial Services and General 
Government Appropriations bill by a roll call 
vote of 30-20. The bill includes $20.2 billion in 
funding, which is $1.3 billion below the FY 
2015 enacted level and $4.8 billion below the 
President’s budget request. 
 
The bill includes $1.5 billion in funding for the 
Securities and Exchange Commission (SEC), 
which is $222 million less than what was 
requested in the President’s Budget and equal 
to the FY2015 enacted level. The bill also 
includes a provision to fund the Consumer 
Financial Protection Bureau (CFPB) through 
the appropriations process, rather than through 
direct funding by the Federal Reserve. 
 
The bill includes language aimed at increasing 
the transparency of the Financial Stability 
Oversight Council (FSOC) and the Office of 
Financial Research (OFR). This language would 
require FSOC and the OFR to submit quarterly 
reports on their budget obligations and bring 
the OFR into the appropriations process. The 
Committee report raises concerns with the 
transparency of the negotiations between 
FSOC and the Financial Stability Board (FSB), 
noting that the “Committee advises FSOC not 
to pursue failed or untested domestic policies 
through international agreements.” The 
Committee also adopted an amendment 
offered by Representative Ander Crenshaw (R-
FL) which would prohibit the use of funds by 
FSOC to designate non-banks as systemically 
important financial institutions (SIFI), without 
first allowing the non-bank to change its 

business practices. The amendment was 
adopted by a vote of 31-19. 
 
On June 16, the House Appropriations 
Committee released its draft FY 2016 Labor, 
Health and Human Services (LHHS) funding 
bill, which includes funding for the 
Department of Labor (DOL). The bill would 
prohibit the use of any funds to implement the 
DOL’s proposed rule modifying the definition 
of a fiduciary applicable to retirement plans and 
IRAs. 
 
Upcoming Hearings and Events 
 
June 23  
Retirement Security: The Hamilton Project at 
the Brookings Institute will hold an event 
entitled “Promoting Financial Well-Being in 
Retirement.” Department of Labor Secretary 
Thomas E. Perez will deliver the keynote 
remarks at the event.  
 
National Flood Insurance Program: The 
Senate Banking Committee will meet in open 
session for “a briefing by the Majority 
investigative staff of the Committee to discuss 
the finding of their oversight review of the 
National Flood Insurance Program.”  
 
Regulatory Costs: The Senate Budget 
Committee and the Senate Homeland Security 
and Governmental Affairs Committee will hold 
a joint hearing entitled “Measuring the True 
Cost of Regulations: Lessons from Great 
Britain and Canada in Implementing 
Regulatory Reform.”  Witnesses will include: 
Tony Clement, President of the Treasury 
Board, Office of the President of the Treasury, 
Ottawa, Ontario, Canada; Susan Dudley, 
former administrator, Office of Information 
and Regulatory Affairs, Office of Management 
and Budget; and Richard J. Pierce, Jr., professor 

http://www.williamsandjensen.com/
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of law, George Washington University Law 
School. 
 
June 24  
Flood Insurance: The Senate Banking 
Committee will hold a hearing entitled, 
“Assessing and Improving Flood Insurance 
Management and Accountability in the Wake 
of Superstorm Sandy.” Witnesses will include: 
The Honorable Joseph Nimmich, Deputy 
Administrator, Federal Emergency 
Management Agency (FEMA); Mr. Roy 
Wright, Deputy Associate Administrator for 
Insurance and Mitigation, Federal Insurance 
and Mitigation Administration, FEMA; Mr. 
Jordan Fried, Acting Director, Risk Insurance 
Division, Federal Insurance and Mitigation 
Administration, FEMA; and Mr. James Sadler, 
Emergency Management Specialist, Federal 
Insurance and Mitigation Administration, 
FEMA. 
 
Financial Sector Security: The House 
Financial Services Committee’s Task Force to 
Investigate Terrorism Financing will hold a 
hearing entitled, “Evaluating the Security of the 
U.S. Financial Sector”.  
 
June 25 
CFPB Oversight: The House Financial 
Services Committee’s Subcommittee on 
Oversight and Investigations will hold a 
hearing entitled, “Examining Continuing 
Allegations of Discrimination and Retaliation at 
the Consumer Financial Protection Bureau”.  
 
Greek Debt Crisis: The Senate Banking 
Committee’s Subcommittee on National 
Security and International Trade and Finance 
will hold a hearing entitled “Economic Crisis: 
The Global Impact of a Greek Default.” 
Desmond Lachman, Resident Fellow, 
American Enterprise Institute for Public Policy 
Research is scheduled to testify.  

 
July 13 
Fixed Income: Representative Randy 
Neugebauer (R-TX), Chairman of the House 
Financial Services Committee’s Subcommittee 
on Financial Institutions and Consumer Credit, 
will host a roundtable to discuss how liquidity 
in the fixed income market “is affected by 
various regulatory impediments.” The 
scheduled panelists for the roundtable include: 
The Honorable Daniel Gallagher, 
Commissioner, U.S. Securities and Exchange 
Commission; The Honorable Sharon Bowen, 
Commissioner, U.S. Commodity Futures 
Trading Commission; Dr. Nellie Liang, 
Director, Office of Financial Stability Policy 
and Research, Federal Reserve Board; Ms. 
Sandie O’Connor, Chief Regulatory Affairs 
Officer, J.P. Morgan Chase & Co.; Ms. 
Kathleen Yoh, Deputy Treasurer of Funding, 
GE Capital; Mr. Kashif Riaz, Managing 
Director of Trading & Liquidity Strategies, 
BlackRock, Inc.; Mr. Dan Leland, Executive 
Vice President, Southwest Securities, Inc.; and 
Dr. Larry Harris, Fred V. Keenan Chair in 
Finance, Marshall School of Business, 
University of Southern California. 
 
July 17  
Federal Reserve: Federal Reserve Vice 
Chairman Stanley Fischer will speak at the U.S. 
Chamber of Commerce’s Center for Capital 
Markets Competitiveness regarding the Federal 
Reserve’s “near term and long term priorities 
and challenges.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
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ENERGY AND ENVIRONMENT 
 
Energy Conference Features Moniz 
Remarks on Quadrennial Energy Review 
 
Key Points: 

 The Energy Information Administration held 
its annual energy conference on June 15 and 
16.  

 The conference covered recent energy 
developments including: trends in oil and gas 
markets; the new federal rules on crude oil 
transportation by rail; the Administration’s 
Quadrennial Energy Review; crude oil exports; 
and greenhouse gas regulations and climate 
change.  

 
On June 15-16, the Energy Information 
Administration (EIA) held its annual Energy 
Conference. Secretary of Energy Ernest Moniz 
was one of the Conference’s keynote speakers, 
and used his address to discuss the 
Administration’s recently-released Quadrennial 
Energy Review (QER) report. Moniz focused 
on the need to maintain and modernize the 
Strategic Petroleum Reserve (SPR).    
 
In his remarks, Moniz declared that the “energy 
revolution” has enhanced U.S. energy security. 
He said that U.S. production has increased 
substantially and has become a “critical factor” 
in global pricing of crude oil. Moniz said that 
LNG exports are expected to begin next year, 
while low-cost natural gas has helped reduce 
greenhouse gas (GHG) emissions. He noted 
that the Strategic Petroleum Reserve (SPR) 
holds nearly 700 million barrels of crude oil. 
Moniz also mentioned that the U.S. has signed 
a memorandum of understanding with Canada 
and Mexico on the integration of North 
American energy markets and has agreed to 
“ambitious greenhouse gas reductions” with 
China. Moniz also reported that “renewable 
deployment is rising significantly…mainly 

because costs are declining.” He stressed that 
“sustained long-term investments and policy 
decisions [are]…paying dividends.”  
 
He discussed the concerns of extreme weather 
and cyber- and physical-security threats, calling 
them “challenges really not contemplated” 
when current energy laws and policies were 
enacted and promulgated. Moniz also 
emphasized that “we are not immune to risks 
in global oil markets.”   
 
Discussing issues addressed in the first 
Quadrennial Energy Review (QER) report, 
Moniz said that modernization of energy 
infrastructure will “also contribute to energy 
security.” He added that energy infrastructure is 
“aging and not well matched to changes in 
supply.” Moniz further discussed the threat of 
extreme weather to energy infrastructure noting 
that following Hurricanes Katrina and Rita in 
2005, the U.S. lost almost 30 percent of its 
refining capacity, with three “major pipelines” 
shut-down for two days.  
 
He outlined some of the QER’s 
recommendations: 

 Accelerating natural gas pipeline 
replacements; 

 Modernizing the electric grid to 
accommodate energy efficiency, 
energy storage and distributed 
generation; 

 Hardening of energy infrastructure 
against weather events and other 
disasters; and 

 Conducting a cost-benefit analysis of 
establishing additional regional fuel 
reserves and a strategic transformer 
reserve.  

 
Moniz reiterated that “global oil disruptions are 
still a significant concern.” He discussed in 
detail the continued need for the SPR and the 
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QER’s proposal for modernizing the reserve 
and its distribution capacity. He characterized 
the SPR as “our most important federal asset” 
for energy security. Moniz said the QER 
recommended updating the statutory triggers 
for releasing inventory from the SPR. He also 
emphasized that U.S. oil production growth has 
not “diminished” the value of the Reserve. 
Moniz explained that a 2014 SPR test sale 
“revealed concerns [with] distribution and 
other operational areas.” Moniz said the SPR’s 
utility is in its capacity to add incremental 
barrels of oil to the market while not shutting 
in other U.S. production. He stressed that he is 
“not suggesting that SPR oil be exported”, 
explaining that the “more incremental oil we 
can move from” the Reserve, the more 
“foreign cargos that can be rerouted.” Moniz 
stated that the QER estimated the cost of 
modernizing the SPR at $2 to $2.5 billion. He 
also discussed the need for new product 
reserves to also allow the U.S. to respond to 
supply disruptions. Moniz declared that the 
“SPR may be more important today than it has 
ever been.” He expressed concern that using 
SPR sales to fund unrelated legislation leads to 
a “very slippery slope.”  
 
Following his remarks, EIA Administrator 
Adam Sieminski asked Moniz about the use of 
SPR sales as a legislative “pay-for”. Moniz 
reemphasized that the “idea of using it for 
purposes unconnected to energy security 
[is]…a slippery slope.” When asked about the 
gasoline supply disruptions following 
Superstorm Sandy, Moniz noted that they were 
primarily caused by the loss of electric power. 
He said the supply disruptions underscored the 
“interconnectedness of infrastructure.”  
 
Sieminski asked whether energy reforms in 
Mexico would lead to consideration of allowing 
crude oil exports to that country, as they are 
allowed to Canada. Moniz replied that oil 

exports are not in the Department of Energy’s 
“bailiwick.” He added however that “it 
certainly is being looked at” and “with Mexico’s 
energy reforms a lot of things are different.” 
Moniz noted the request by PEMEX to the 
U.S. Department of Commerce to authorize 
crude oil swaps, and said that “these are under 
active consideration.” 
 

 
Upcoming Hearings and Events 
 
June 23 
Oil Exports: The Senate Foreign Relations 
Committee’s Multilateral International 
Development, Multilateral Institutions, And 
International Economic Energy, And 
Environmental Policy Subcommittee will hold 
a hearing titled “American Energy Exports: 
Opportunities For U.S. Allies and U.S. 
National Security”.  

Upcoming Dates: Energy and 
Environment 
July: The Interior’s Department’s Bureau of 
Land Management is expected to issue a 
Notice of Proposed Rulemaking on venting 
and flaring of natural gas on federal lands.   
August: EPA is expected to publish a 
notice of proposed rulemaking on 
“Emission Standards for New and Modified 
Sources in the Oil and Natural Gas 
Sector”.    
August: EPA is expected to issue its final 
rules limiting greenhouse gas emissions 
from new and existing power plants.   
October 1, 2015: The deadline for the EPA 
to issue the final rule establishing National 
Ambient Air Quality Standards (NAAQS) 
for ozone.    
November 30, 2015: Target date for release 
of the final Renewable Fuel Standard rule 
for 2014-2016.   
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Impact of Greenhouse Gas Regulations: 
The Senate Environment and Public Works 
Committee’s Clean Air and Nuclear Safety 
Subcommittee will hold a hearing on “The 
Impacts of EPA’s proposed Carbon 
Regulations on Electricity Costs for American 
Businesses, Rural Communities and Families” 
and on the “Affordable, Reliable Electricity 
Now Act” (S. 1324).   
 
June 24 
Greenhouse Gas Regulations: The House 
Science Committee’s Energy Subcommittee 
and Environment Subcommittee will hold a 
hearing titled “U.S. Energy Information 
Administration Report: Analysis of the Impacts 
of the EPA’s Clean Power Plan.” 
 
June 25 
Critical Minerals: The House Natural 
Resources Committee’s Energy and Mineral 
Resources Subcommittee will hold a hearing on 
“National Strategic and Critical Minerals 
Production Act of 2015” (H.R. 1937).   
 
July 9 
Nuclear Fuel Cycle: The Senate Energy and 
Natural Resources Committee will hold a 
hearing “on the back-end of the nuclear fuel 
cycle and related legislation, including S. 854, 
the Nuclear Waste Administration Act of 
2015.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
 
DEFENSE 
 
Senate Passes FY 2016 NDAA 
 
Key Points: 

 Senate completes consideration of FY 2016 
NDAA and now negotiations will commence 
between the Armed Services Committee 

 
On June 18, the Senate passed the “National 
Defense Authorization Act for Fiscal Year 
2016” (NDAA) (H.R. 1735) by a 71-25 vote. 
Earlier in the week, the Senate voted to invoke 
cloture on the substitute amendment to H.R. 
1735 by an 83-15 vote and then invoked 
cloture on the amended bill by an 84-14 vote 
on June 17. The substitute amendment was 
offered by Senate Armed Services Committee 
Chairman John McCain (R-AZ) and is the FY 
2016 NDAA reported out of Committee (S. 
1376). This is the earliest the Senate has passed 
an NDAA in many years. Now, the two Armed 
Services Committees will begin negotiating on 
a final bill.  
 
The Senate voted on the following 
amendments this week: 

 McCain-Feinstein-Reed-Collins: By 
a 78-21 vote, the Senate agreed to the 
amendment offered by Senators John 
McCain (R-AZ), Dianne Feinstein (D-
CA), Jack Reed (D-RI), and Susan 
Collins (R-ME) “that would reaffirm 
the prohibition on torture and ensure 
that every U.S. government agency 
always applies the same effective, 
humane interrogation standards as the 
U.S. military” according to a press 
release.  

 Ernst: By a 54-45 vote (subject to a 60 
vote threshold), the Senate did not 
agree to an amendment offered by 
Senator Joni Ernst (R-IA) “to grant 
temporary, emergency authority for the 
President to provide weapons and 
training directly to Iraqi Kurdish 
Peshmerga forces who are a critical 
partner in the fight against ISIS” 
according to a press release.  
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 Gillibrand: By a 50-49 vote (subject to 
a 60 vote threshold), the Senate did not 
agree to an amendment offered by 
Senator Kirsten Gillibrand (D-NY) “to 
create an unbiased military justice 
system following more than two 
decades of failure by the Department of 
Defense to address the crisis of sexual 
assault in the military” according to a 
press release.  

 
The Senate also agreed to a Manager’s Package, 
which included a number of amendments 
cleared by both sides.  
 
In the Committee Report to S. 1376, the Senate 
Armed Services Committee stated that “[t]he 
Administration’s budget request for national 
defense discretionary programs within the 
jurisdiction of the Senate Committee on Armed 
Services for fiscal year 2016 was $604.1 
billion.” The Committee stated that “[o]f this 
amount, $534.2 billion was requested for base 
DOD programs, $19.0 billion was requested 
for national security programs in the 
Department of Energy (DOE) and the Defense 
Nuclear Facilities Safety Board (DNFSB), and 
$50.9 billion was requested for OCO.” The 
Committee noted that it “recommends an 
overall discretionary authorization of $604.1 
billion in fiscal year 2016, including $496.5 
billion for base DOD programs, $18.7 billion 
for national security programs in the DOE and 
the DNFSB, and $88.9 billion for OCO.” 
 
The Committee stated that its package would 
authorize funding at the following levels for 
major programmatic areas with the 
Administration’s request in parentheses: 

 Procurement: $111.847 billion 
($106.967 billion) 

 Research, Development, Test and 
Evaluation: $70.891 billion ($69.784 
billion) 

 Operation and Maintenance: $176.517 
billion ($134.071 billion) 

 Military Personnel: $136.734 billion 
($135.480 billion) 

 Other Authorizations: $35.917 ($35.890 
billion) 

 Military Construction: $8.306 billion 
($8.305 billion) 

 DOE: $19.002 billion ($18.735 billion) 

 OCO Accounts: $50.949 billion 
($88.900 billion) 

 
FY 2016 DOD Appropriations Bill Blocked 
 
Key Points: 

 Senate Democrats vote against cloture on the 
FY 2016 DOD Appropriations Act because 
defense funding circumvents the BCA caps 

 The Senate’s consideration of appropriations 
bills for FY 2016 may have stalled 

 
On June 16, Senate Majority Leader Mitch 
McConnell (R-KY) filed a motion to invoke 
cloture on the motion to proceed to the 
“Department of Defense Appropriations Act, 
2016” (H.R. 2685). However, on June 18, the 
Senate did not agree to invoke cloture by a 50-
45 vote, with Senate Democrats successfully 
blocking Senate Republicans in moving 
forward as they had vowed to do. This may 
represent the end of floor consideration of 
appropriations bills in the Senate because 
Senate Democrats have objected to the use of 
Overseas Contingency Operations (OCO) 
accounts to increase defense funding above the 
spending caps set by the “Budget Control Act 
of 2011” because OCO funds are not capped. 
Senate Democrats have called for another 
bipartisan deal to increase the caps on both the 
defense and non-defense accounts. Led by 
Senate Minority Leader Harry Reid (D-NV), 
Senate Democrats have vowed to block 
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appropriations bills until non-defense spending 
is increased.  
 
In its summary of the “Department of Defense 
Appropriations Act, 2016” (S. 1558), the Senate 
Appropriations Committee asserted that 
“measure recommends $489.1 billion in base 
funding and $86.8 billion in Overseas 
Contingency Operations funding, consistent 
with the FY 2016 budget resolution and the 
302(b) allocation for the Defense 
Appropriations Subcommittee.” The 
Committee noted the following highlights of 
the bill:  

 Readiness – $213.9 billion for 
operation and maintenance accounts, 
which would enable the services to 
continue addressing their most urgent 
training and maintenance deficiencies 
while reconstituting the force to 
become smaller and more capable over 
the next several years. The bill also 
recommends an additional $182 million 
to reduce readiness shortfalls.  

 Aircraft Procurement – The bill 
addresses several unfunded 
requirements and boosts Intelligence, 
Surveillance and Reconnaissance (ISR) 
capabilities through the procurement of 
multiple air frames such as 12 
additional F/A-18E/F Super Hornet 
fighter aircraft, six additional F-35 Joint 
Strike Fighters for the U.S. Marine 
Corps, four additional F-35s for the Air 
Force and eight additional MQ-9 UAV 
Reaper aircraft for the Air Force. In all, 
the bill recommends $1.23 billion over 
the President’s budget for F-35 
procurement, an additional for $979 
million for the F/A-18E/F Super 
Hornets and $160 million for the MQ-9 
UAV Reapers.  

 Shipbuilding – The bill provides $18.2 
billion for Navy shipbuilding programs, 

an increase of $1.6 billion and one ship 
from the request. In total, the bill funds 
the construction of 10 new warships: 
two Virginia class submarines, two 
DDG-51 destroyers, three Littoral 
Combat Ships (LCS), the LPD 28 
amphibious transport dock, one Joint 
High Speed Vessel and one T-AO Fleet 
Replenishment Oiler. The bill also 
provides incremental funding, as 
authorized in the Senate reported 
National Defense Authorization Act, 
for one Arleigh Burke-class destroyer in 
addition to the 10 DDG-51s in the 
fiscal year 2013-2017 multiyear 
procurement contract.  

 Missile Defense – The bill provides 
$8.2 billion for the Missile Defense 
Agency (MDA), an increase of $262 
million above the President’s request. 
This would fully fund MDA’s top 
priorities to modernize the Ground 
Based Interceptor, develop a Long 
Range Discrimination Radar that will 
be fielded in Alaska and field the 
European Phased Adaptive Approach 
(EPAA) Phase III, which includes 
fielding of Aegis Ashore sites in 
Romania and Poland. The bill 
recommends an additional $329.8 
million for Israeli missile defense 
programs, including $150 million to 
begin production of the David’s Sling 
Weapon System, in support of the 
government of Israel.  

 Military Personnel and Pay – The bill 
would fund an active duty end strength 
of 1,305,200 and reserve component 
end strength of 811,000, as requested 
and authorized. It recommends a 1.3 
percent pay raise for military personnel, 
as requested by DoD and authorized by 
the Senate Armed Services Committee. 
The bill also supports the President’s 
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request to slow growth of the basic 
allowance for housing (BAH) for 
servicemembers, which would save $3.9 
billion in personnel costs over the next 
five years.  

 Defense Health – $32.5 billion for the 
Defense Health Program, which 
provides medical services for our 
military personnel and their families, 
continues advancements in medical 
research, modernizes and maintains 
medical infrastructure and develops the 
next generation of electronic health 
records. The bill also increases DoD 
core medical research budget as well as 
congressionally-directed medical 
research funding by $835.5 million, 
including $278.7 million for the 
competitively awarded peer-reviewed 
medical research program and $177.3 
million for the Department to advance 
its own medical research priorities.  

 Overseas Contingency Operations 
(OCO) – The bill transfers $36.5 
billion from base operation and 
maintenance accounts to OCO in order 
to meet the overall defense funding 
levels requested by the President while 
avoiding sequestration by breaching the 
Budget Control Act caps. This transfer 
moves funding for operation and 
maintenance budget lines that have 
executed both base and OCO funding 
in the past. The amounts provided 
would also enable the DoD to meet 
emerging threats and support ongoing 
military operations against the Islamic 
State of Iraq and the Levant (ISIL).  

 Program Reductions – The Senate 
bill proposes reductions to 486 
programs based on schedule slips, cost 
growth and poor budget justification. It 
reinvests those funds to support 
unfunded requirements identified by 

the Services, increases authorized by 
the Senate Armed Services Committee, 
and readiness and military 
modernization priorities. 

 
HASC Hearing U.S. Policy in the Middle 
East 
 
Key Points: 

 The House Armed Services Committee hears 
from the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff on the 
Administration’s ISIL strategy 

 
On June 17, the House Armed Services 
Committee held a hearing titled “U.S. Policy 
and Strategy in the Middle East” with 
testimony from Secretary of Defense Ashton 
Carter and the Chairman of the Joint Chiefs of 
Staff General Martin Dempsey. 
 
Chairman Mac Thornberry (R-TX) stated that 
“[w]hile President Obama admitted recently 
that there is not a complete strategy for dealing 
with the Islamic State of Iraq and Syria (ISIS,) 
others argue that there may well be a strategy at 
work here, one of retrenchment and 
accommodation, so that the U.S. plays a lesser 
role in the Middle East and elsewhere.” He said 
that “U.S. military personnel are the most 
capable in the world, but I know of no one 
who thinks that 450 more in Iraq under current 
constraints will turn the tide against ISIS.” 
Thornberry stated that “[v]ery concerning to 
me are recent press reports that in the midst of 
negotiations to remove sanctions related to its 
nuclear program, Iran is continuing to pay and 
equip the Taliban in Afghanistan as part of its 
regional efforts to sow instability and harm 
U.S. interests.” He said that “[w]hen one 
factors in the chaos in Yemen and Syria, the 
uncertainty about the future direction of 
Turkey, the doubts about us from traditional 
allies such as Egypt and the Gulf nations, as 
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well as the continuing threats to our ally Israel, 
the plain hard facts show that the situation in 
the Middle East has deteriorated substantially 
in the last six years.” Thornberry said that 
“[w]hat’s worse, there seems to be nothing 
coming from the White House to change that 
trajectory.” He said that “[m]y view is that 
there is no substitute for American leadership 
in the Middle East or anywhere else.” 
 
Ranking Member Adam Smith (D-WA) said 
that “[i]t is an overwhelming problem that is 
creating a huge humanitarian crisis and a threat 
not just to the region but to the globe…[but] I 
will, however, disagree with the notion that a 
U.S. presence will solve the problem.” He 
stated that “I would hope that we would have 
learned over the course of the last 14 years of 
having a substantial U.S. presence in both Iraq 
and Afghanistan that the West showing up in 
the Muslim world and saying we’re here to 
solve your problems isn’t going to get it done.” 
Smith stated that “as far as the strategy is 
concerned, I believe we do have a 
strategy…[but] I think what people are 
frustrated by is that that strategy, that U.S. 
strategy, does not simply solve the problem.” 
He claimed that “[w]hat we have to do is 
tactically use the U.S. military to help the right 
people and move things in the right direction, 
not think that the more U.S. military we use, 
somehow the better the situation gets.” Smith 
stated that “I think that would be a very, very 
dangerous mistake.” 
 
Carter stated that “[t]he Middle East…is 
undergoing a period of great social and political 
turmoil with a number and variety of 
crosscutting geopolitical developments.” He 
stated that “[o]ur strategy in the region, 
America’s strategy, is grounded in America’s 
core national interests -- that’s the foundation -
- tailored to address specific circumstances in 
specific and various places -- Iraq, Syria, Iran 

and so forth -- and it leverages American 
leadership with the efforts of coalition -- of a 
coalition of allies and partners.” Carter said that 
“[o]ur core interests, for example, drive our 
actions to prevent Iran from acquiring a 
nuclear weapon…[and] dictate that we not let 
up until we have destroyed ISIL and Al Qaida-
affiliated terrorists throughout the region that 
pose dangers to the homeland, to friends and 
to allies.” He stated that “ISIL must be and will 
be dealt a lasting defeat…[and] [t]he strategy to 
degrade and ultimately defeat ISIL constructed 
by President Obama draws upon all the 
national security agencies of the U.S. 
government -- intelligence, law enforcement, 
diplomacy and others.” Carter stated that “[t]he 
strategy and its associated military campaign 
also involve a global coalition, reflecting both 
the worldwide consensus on the need to 
counter this threat and the practical 
requirement for others to do their part.” 
 
Dempsey stated that “[t]he Middle East is 
unpredictable, unstable and increasingly 
complex, but our goals are quite 
straightforward…[and] [w]e seek a region that 
is inhospitable to our enemies and that 
promotes and protects our core national 
interests.” He said that “I characterize the 
current environment in the Middle East in 
terms of three converging sets of complexity.” 
Dempsey stated that “[f]irst, several 
governments are struggling for political 
legitimacy because they are not sufficiently 
pluralistic or they are not sufficiently 
accountable to their citizens…[and] Iraq, for 
example, is still working toward a national unity 
government.” He said that “[s]econd, the 
centuries’ old Shia-Sunni rivalry has come to 
the fore…[and] [w]eak states are less able to 
assert independence amid the tug- of-war 
between sectarian regional powers.” Dempsey 
stated that “[a]nd third, internal to Islam, we 
see rising competition between moderate 
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elements and radical elements and, into that 
space, fits ISIL and others.” He said that 
“[t]hese three challenges as they intersect make 
for an environment that will test the resolve of 
the region’s security forces.” Dempsey stated 
that “[e]nduring stability cannot be imposed 
from the outside in…[and] [s]tability must be 
cultivated from the inside out and, importantly, 
owned by regional stakeholders.”  
 
Report on Afghanistan 
 
Key Points: 

 The DOD’s biannual report stresses the need 
for strong governance in Kabul and the 
NATO mission to train and advise Afghan 
forces 

 
This week, the Department of Defense (DOD) 
released a report assessing the state of 
operations in Afghanistan, its first since 
October 2014 and since the end of combat 
operations in Afghanistan on December 31, 
2014. The DOD emphasized its role in training 
and advising Afghan forces and stressed the 
need for strong governance as being a key 
factor in defeating al Qaeda and the Taliban. 
Moreover, the DOD reiterated its mission as 
being that of conducting counterterrorism 
operations in addition to training and advising 
Afghan forces. The DOD is now required to 
submit biannual reports whereas it has been 
subject to a requirement for quarterly reports.  
 
The DOD stated that “[t]he United States 
remains committed to preserving the gains 
made over the last decade.” The DOD asserted 
that “[w]ith support from the Afghan 
government and the Afghan people, U.S. forces 
are now conducting two well-defined and 
complementary missions to advance U.S. 
objectives to disrupt threats posed by al Qaeda, 
and to support the Afghan National Defense 
and Security Forces (ANDSF) in providing the 

Afghan people the opportunity to succeed as 
they stand on their own.” The DOD stated that 
“[f]irst, U.S. forces are continuing a 
counterterrorism mission against the remnants 
of al Qaeda in Afghanistan to prevent its 
resurgence and external plotting against U.S. 
targets, including the homeland.” The DOD 
added that “[s]econd, in coordination with 
North Atlantic Treaty Organization (NATO) 
Allies and Resolute Support (RS) operational 
partner nations, U.S. forces are conducting a 
train, advise, and assist (TAA)  mission to 
continue building the capabilities and long-term 
sustainability of the ANDSF.” The DOD 
claimed that “[t]he U.S. and coalition efforts to 
enhance security and stability in Afghanistan 
will first and foremost depend on the strength 
of the Afghan government and the leadership 
of individuals in the Afghan security 
ministries.” The DOD contended that 
“[i]mproved leadership and accountability will 
be critical during the remainder of this fighting 
season and for achieving long-term success for 
the ANDSF.” 
 
The DOD stated that “[t]he U.S. strategy in 
Afghanistan is to work with the international 
community to provide financial and advisory 
support to the Afghan government to enable 
well-trained, equipped, and sustainable ANDSF 
to secure Afghanistan; and to conduct U.S. 
counterterrorism operations to defeat core al 
Qaeda, disrupt other extremists, and ensure 
Afghanistan does not again become a safe 
haven for terrorists attacks on the United 
States, U.S. persons overseas, and Allies and 
partners.” The DOD claimed that 
“Afghanistan’s future and the security of the 
region depend on a stable government and 
well-trained, equipped, and sustainable security 
forces.” The DOD asserted that “[t]he U.S. 
strategy leading into 2017 and beyond sets the 
stage for the responsible transition of the 
mission that will allow U.S. forces to continue 
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building the capacity of the Afghan 
government as a reliable defense partner, and 
to protect U.S. national security interests in the 
region.” The DOD stated that “[r]econciliation 
and a political settlement remain the surest 
ways to achieve the full withdrawal of U.S. and 
coalition forces from Afghanistan.” The DOD 
stated that “[a] capable and sustainable ANDSF 
will provide the Afghan government a stronger 
position from which to negotiate an end to its 
conflict with the Taliban in a way that is 
favorable to U.S. interests.” The DOD asserted 
that “[a]s a part of the outcome of an Afghan-
led peace process, the Taliban and other armed 
opposition groups must end violence, break 
ties with international terrorist groups, and 
accept Afghanistan’s constitution, including its 
protections for the rights of women and 
minorities.” 
 
House Rejects Resolution That Would 
Remove Troops from Iraq and Syria 
 
Key Points: 

 The House debated a resolution intended to 
force consideration of an AUMF against 
ISIL 

 
This week, the House voted against a 
resolution that would have required President 
Barack Obama to remove troops from Syria 
and Iraq by year’s end in the hopes that 
Congress would take up and debate an 
Authorization for the Use of Military Force 
(AUMF). H.Con.Res.55 was not agreed to by a 
139-288 vote (with Representative Justin 
Amash (R-MI) voting present.) The measure 
was sponsored by Representatives James 
McGovern (D-MA), Walter Jones (R-NC), and 
Barbara Lee (D-CA).  
 
Specifically, the resolution would have directed 
“the President to remove United States Armed 
Forces deployed to Iraq or Syria on or after 

August 7, 2014, other than Armed Forces 
required to protect United States diplomatic 
facilities and personnel, from Iraq and Syria by 
no later than the end of the period of 30 days 
beginning on the day on which this concurrent 
resolution is adopted. However, “if the 
President determines that it is not safe to 
remove such United States Armed Forces 
before the end of that period, by no later than 
December 31, 2015, or such earlier date as the 
President determines that the Armed Forces 
can safely be removed.” 
 
During consideration, House Foreign Affairs 
Committee Chairman Ed Royce (R-CA) stated 
that “this resolution, I believe, would take us in 
the opposite  direction of where U.S. policy 
should be…[and] [i]f the United States were to 
remove all of our forces from the theater, as 
this resolution calls for, ISIS would surely grow 
stronger.” Ranking Member Eliot Engel (D-
NY) said that “I believe Congress needs to do 
its job and pass an AUMF…[but] I believe that 
withdrawal by a date certain at this time is the 
wrong  policy.” McGovern said that “[f]or over 
10 months, the United States has been engaged 
in hostilities in Iraq and Syria without debating 
an authorization for this war.” He asserted that 
“[e]ither Congress needs to live up to its 
responsibilities and authorize this war, or by its 
continuing neglect and indifference, our troops 
should be withdrawn and should come home.”  
 
Upcoming Hearings and Events 
 
June 24 
Islamic State Assessment: The House Armed 
Services Committee will hold a hearing to 
discuss strategy against ISIL. 
 
June 25 
Nuclear Deterrence Policy: The House 
Armed Services Committee will hold a hearing 
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to discuss nuclear deterrence in the 21st 
century. 
 
DOD Nuclear Enterprise Review: The 
House Armed Services Committee will hold a 
hearing to discuss recommendations from the 
DoD Nuclear Enterprise Review. 
 
June 26 
Public Shipyards and Navy Operations: The 
House Armed Services Committee will hold a 
hearing to discuss public shipyards’ role in 
meeting Navy operational requirements. 
 
U.S. Space Security: The House Armed 
Services Committee will hold a hearing to 
discuss ending reliance on Russian rocket 
engines. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

House Approves Bills Related to ACA, MA 
Program 
 
Key Points: 

 House passes repeal of ACA’s medical device 
tax with some Democratic support 

 MA bills approved by voice vote 
 
The House took up and passed the “Protect 
Medical Innovation Act” (H.R. 160), sponsored 
by Representative Erik Paulsen (R-MN). The 
measure would repeal the Affordable Care 
Act’s (ACA) excise tax on medical devices for 
all sales occurring following enactment of the 
law. The bill was approved 280-140, with 46 
Democrats voting in support. In 2013, the 
Senate held a non-binding vote on the budget 
resolution to repeal the medical device tax, 
which was approved by a vote of 79-20. Senate 
Finance Committee Chairman Orrin Hatch (R-

UT) introduced a Senate bill to repeal the 
medical device tax, which currently has 36 
bipartisan co-sponsors. It is not clear when the 
Senate plans to take up the legislation, or if a 
veto-proof majority exists in both chambers to 
overcome President Barack Obama’s 
opposition to the measure. Hatch indicated that 
the Finance Committee intends to hold a 
markup of the legislation.  
 
The House began consideration of the 
“Protecting Seniors’ Access to Medicare Act” 
(H.R. 1190), legislation introduced by 
Representative Phil Roe (R-TN) to repeal the 
ACA’s Independent Payment Advisory Board 
(IPAB). The bill was reported earlier this 
month by the House Ways and Means 
Committee by a vote of 31-8. A recorded vote 
was ordered on the bill, but the House left for 
the week before holding the final vote.  
 
The House also passed a number of bipartisan 
bills related to the Medicare Advantage (MA) 
program.  
 

 MA Enrollment Reporting: 
Representatives Mike Kelly (R-PA) and 
Ron Kind (D-WI) legislation (H.R. 
2505) “to require the annual reporting 
of data in enrollment in Medicare 
Advantage plans” 

 MA Payment Rulemakings: 
Representatives Kevin Brady (R-TX), 
Mike Thompson (D-CA), and Joe Pitts 
(R-PA) legislation (H.R. 2507) “to 
establish an annual rulemaking schedule 
for payment rates under Medicare 
Advantage” 

 Value-Based Insurance Design: 
Representatives Diane Black (R-TN) 
and Earl Blumenauer (D-OR) 
legislation (H.R. 2570) “to establish a 
demonstration program requiring the 
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utilization of Value-Based Insurance 
Design to demonstrate that reducing 
the copayments or coinsurance charged 
to Medicare beneficiaries for selected 
high-value prescription medications and 
clinical services can increase their 
utilization and ultimately improve 
clinical outcomes and lower health care 
expenditures” 

 Improved Risk Adjustment: 
Representative Vern Buchanan (R-FL) 
legislation (H.R. 2582) “to improve risk 
adjustment under the Medicare 
Advantage program, to delay the 
authority to terminate Medicare 
Advantage contracts for MA plans 
failing to achieve minimum quality 
ratings, and for other purposes”  

 
The four bills were all considered and approved 
by voice vote under suspension of the rules.  
 
Labor-HHS Appropriations Bill Reported 
to Full Committee  
 
Key Points: 

 Full Committee expected to consider bill as 
early as next week 

 
The House Appropriations Committee’s Labor, 
Health and Human Services (HHS), Education, 
and Related Agencies Subcommittee convened 
a markup and favorably reported the panel’s 
Fiscal Year (FY) 2016 appropriations bill to the 
Full Committee by voice vote. Subcommittee 
Chairman Tom Cole (R-OK) said the bill 
ensures that “not one dime” of federal tax 
dollars provided to HHS can be spent to work 
on the President’s “deeply flawed and 
unpopular” healthcare law.  Full Committee 
Chairman Hal Rogers (R-KY) said the bill 
reflects the Committee’s focus to combat drug 
abuse by increasing funding levels for the 
Substance Abuse and Mental Health Services 

Administration (SAMHSA), including funding 
increases for opiate and heroin abuse treatment 
programs by $13 million, and increased funding 
for drug courts. He indicated the bill funds the 
National Institutes of Health (NIH) at $31.2 
billion, $1.1 billion greater than in FY 2015.  
 
Subcommittee Ranking Member Rosa DeLauro 
(D-CT) said the bill increases funding for life-
saving research at the National Institutes of 
Health (NIH). She expressed concern that 
there is approximately $4 billion in spending 
cuts in the bill. She indicated the bill would 
eliminate the Agency for Healthcare Research 
and Quality (AHRQ), asserting that AHRQ’s 
focus on health systems is not duplicative. She 
noted the bill attempts to block funding for the 
ACA, “putting healthcare for working families 
at risk.” She expressed concern that the bill 
allows employers to block access to 
preventative health services for women if they 
have religious or moral objections.   
 
Six amendments were offered by Democratic 
Members, several of which would have 
increased funding for Title X family planning 
centers, or restored funding for the AHRQ. 
DeLauro also offered an amendment to further 
increase NIH funding under the bill. None of 
the amendments were adopted to the bill.  
 
The House Appropriations Committee is 
scheduled to take up the bill on June 24. The 
bill faces an uncertain future following 
consideration by the Full Committee, as it 
could be brought to the House Floor for 
consideration or get wrapped into an omnibus 
appropriations bill at some point later in the 
year. The Senate Appropriations Committee’s 
Labor, HHS, Education and Related Agencies 
Subcommittee has also scheduled a markup 
next week of its FY 2016 bill. 
 
Upcoming Hearings and Events 
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June 23 
HHS Appropriations: The Senate 
Appropriations Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies will markup its FY 2016 
Labor, Health and Human Services, and 
Education Appropriations bill. 
 
June 24 
Medicaid Demonstration Project Approval: 
The Health Subcommittee of the House 
Energy and Commerce Committee will hold a 
hearing titled “Examining the Administration’s 
Approval of Medicaid Demonstration 
Projects.” 
 
ACA Insurance Premiums: The Oversight 
Subcommittee of the House Ways and Means 
Committee hearing on the impact of the 2010 
health care law on health insurance premiums. 
 
HHS Appropriations: The House 
Appropriations Committee will markup the FY 
2016 Labor, Health and Human Services, and 
Education Appropriations bill. 
 
June 25 
Public Health Legislation: The Health 
Subcommittee of the House Energy and 
Commerce Committee will hold a hearing to 
examine the “the Early Hearing Detection and 
Intervention Act of 2015”; the “Protecting our 
Infants Act of 2015” and the discussion draft 
of the “Stem Cell Therapeutic and Research 
Reauthorization Act of 2015.” 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
 
 

TRANSPORTATION AND 
INFRASTRUCTURE  

 
Senate Passes STB Reform Bill 
 
Key Points: 

 A bipartisan measure to reform the Surface 
Transportation Board was passed by 
unanimous consent 

 
On June 18, by unanimous consent, the Senate 
took up and passed the “Surface 
Transportation Board Reauthorization Act of 
2015” (S. 808) and sent the bill to the House, 
which has yet to consider companion 
legislation. In his press release sponsor and the 
Chairman of the Senate Commerce, Science, 
and Transportation Committee John Thune (R-
SD) stated that “[p]assage of my bipartisan 
legislation will make the Surface Transportation 
Board (STB) more accountable and effective in 
addressing rail rate and service disputes.” He 
contended that “[t]he severe rail backlogs and 
service delays that began at the end of 2013 and 
extended through 2014 are a reminder of just 
how vital our nation’s rail system is for 
agricultural producers in South Dakota as well 
as many other sectors of the U.S. economy.”  
 
In the Committee Report, the Senate 
Commerce, Science, and Transportation 
Committee summarized the bill thusly: 

 S. 808, the Surface Transportation 
Board Reauthorization Act of 2015, 
would establish the STB as an 
independent agency outside of DOT. It 
would authorize the DOT Office of 
Inspector General (OIG) to review 
financial management, property 
management, and business operations 
of the STB. It also would authorize the 
STB for fiscal year 2016 through fiscal 
year 2020. 
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 To address inefficient quorum 
requirements, it would expand 
membership of the STB from three 
members to five members, and it would 
allow for limited instances in which a 
majority of Board members can 
communicate without requiring a full 
public meeting. It would set disclosure 
requirements for those meetings. 

 To better allow for proactive 
engagement, S. 808 would allow the 
STB to initiate certain investigations on 
its own initiative and set restrictions on 
those investigations. It also would set 
notification requirements, timelines, 
and other due process requirements for 
parties under investigation. 

 To improve review processes, S. 808 
would set rate review timelines for full 
stand-alone cost rate challenges to 
ensure the STB efficiently decides on 
petitioned relief. It also would require 
the STB to maintain one or more 
streamlined processes for rate cases in 
which the full stand-alone cost 
presentation is too costly, given the 
value of the case. 

 To increase the efficiency of dispute 
resolution, S. 808 would expand 
existing work at the STB to encourage 
and provide voluntary arbitration 
processes. S. 808 would maintain the 
current practice in which arbitration 
process may be commenced only when 
both relevant parties opt-in, and it 
would set the issues, such as rates and 
practices, that are eligible for 
arbitration. It also would set conditions 
for arbitration, such as only if the rail 
carrier has market dominance. It would 
cap relief from arbitration at $2 million 
for practice disputes and $25 million 
for rate dispute damages. It would 

allow the STB to review arbitration 
decisions based on specified factors. 

 To improve transparency and 
accountability, S. 808 would include 
several reporting requirements. It 
would require quarterly reports that 
describe the STB’s progress toward 
addressing the issues raised in 
unfinished regulatory proceedings. It 
also would require quarterly reports of 
rail rate review cases pending or 
completed by the STB during the 
previous quarter. In addition, it would 
require the STB to post on its public 
website quarterly reports formal and 
informal service complaints received by 
the STB during the previous quarter. 
Further, it would require the STB to 
submit an annual report on its activities, 
including each instance where it 
initiates an investigation on its own 
initiative. 

 S. 808 would require studies on 
important rail issues. It would require 
the Government Accountability Office 
to commence a study of rail 
transportation contract proposals 
containing multiple origin-to-
destinations movements. It also would 
require the STB to complete a report 
that indicates whether current large rate 
case methodologies are sufficient, not 
unduly complex, and cost effective. The 
report must also indicate whether 
alternative methodologies exist, or 
could be developed, to streamline, 
expedite, or address the complexity of 
large rate cases. 

 
Commercial Use of Drones  
 
Key Points: 
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 Members focused on how the FAA’s 
implementation of drone rules may affect 
commercial use of unmanned aerial systems 

 Witnesses discussed the implications and efforts 
of the FAA’s NPRM and exemption process 

 There was also discussion of privacy issues 
associated with the use of UAS 

 
On June 17, 2015 the House Oversight and 
Government Reform Committee held a hearing 
entitled “Drones: The Next Generation of 
Commerce?” Topics discussed included, but 
were not limited to: (1) Development of FAA 
Rules; (2) Risks of Drones and Safety Issues; 
(3) International Policies on Drones; (4) 
Privacy Concerns; (5) Uses of Drone 
Technology; (6) Line-of-Sight Rules, 
Automation Technology, and Other Drone 
Technologies; (7) Challenges for FAA 
Rulemaking. 
 
Chairman Jason Chaffetz (R-UT) said the U.S. 
has a competitive advantage with technology 
and emerging innovations, but highlighted the 
need to address forthcoming public policy 
issues. He listed many uses of drones in the 
public sector and innovations with drones 
happening in the private sector. He noted the 
Federal Aviation Administration (FAA)’s 
proposed rule for commercial drone use aimed 
to “integrate drones into our airspace.” He 
highlighted this slow integration causing 
difficulties with testing of drones in the U.S. 
He noted estimates showing lost economic 
opportunities of $10 billion from the delay. He 
stressed concern with the use of drones on 
private property, but noted large events that 
could utilize drones. He stressed his support 
for states’ rights on the issue. 
 
Ranking Member Elijah Cummings (D-MD) 
said that drones are an exciting technology with 
many uses, but stated his concern about the 
safety of drone use. He noted that existing rules 

fail to fully address concerns. He stressed the 
need to insure safety for this emerging 
technology. He noted statistics about the safety 
of commercial airlines, and stressed that drones 
utilizing the same airspace as airplanes is “long-
term” goal. He highlighted pilots seeing drones 
around airplanes. He noted the lack of 
technology for drones to insure consistent 
contact with operators and methods to avoid 
other crafts. He said that the FAA rules would 
limit drones to being within the sight of the 
operator, at low levels, and in daylight. He 
expressed concerns for the privacy of people 
around drones. He noted the need to balance 
many considerations and the time frame 
necessary to “get it right.” 
 
Federal Aviation Administration Deputy 
Administrator Michael Whitaker stressed the 
need for safe integration of the emerging 
technology of drones. He noted the FAA rules 
to integrate drones into U.S. airspace. He noted 
exemptions to companies to allow for drone 
use in “low risk” environments. He added that 
about fifty exemptions are granted every week. 
He highlighted six test sites for Unmanned 
Aircraft Systems (UAS) operations as well as 
partnerships with industry to test UAS. He 
noted the FAA’s proactive approach to educate 
the public about drone operations. He noted 
the “no drone zone” campaigns to restrict use 
of drones in national airspace and near local 
sporting events. He said that the FAA hopes to 
safely integrate drones into the U.S. airspace. 
 
Amazon Vice President of Global Public Policy 
Paul Misener stressed the need for 
“expeditious” development of rules for UAS to 
allow for the next generation of product 
delivery. He noted technologies to avoid 
obstacles as well as features of automated flight 
technology to allow safe flight outside of line-
of-sight. He stressed Amazon’s commitment to 
safety. He noted the need for a performance-
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based rule making process. He expressed 
concerns about aspects of proposed rules that 
are not performance-based. He stressed the 
need for Congress to propose new rules, even 
though the process for passage may be slow. 
He highlighted the need for risk and 
performance-based regulations. He noted the 
“highly automated” nature of drones.  
 
Center for Democracy and Technology 
Advocacy Director and Senior Counsel Harley 
Geiger stressed the importance of privacy as 
well as other policy areas. He noted the risk 
drones pose of eroding civil liberties. He said 
that the industry addressing privacy issues 
would make the use of drones more palatable 
for the public. He noted the lack of existing 
laws governing UAS utilization because it is an 
emerging technology. He cited Supreme Court 
rulings regarding aerial surveillance and the 
public’s expectation of privacy. He expressed 
support of bills that are tailored narrowly to 
protect citizens from undue surveillance. He 
pointed to the lack of policies in place in the 
industry and the shortcomings of proposed 
industry standards.  
 
Wicker and Booker Unveil Rail 
Reauthorization 
 
Key Points: 

 A rail reauthorization bill has been released in 
the Senate and could be marked up next week 

 
On June 18, Senator Roger Wicker (R-MS) and 
Surface Transportation and Merchant Marine 
Infrastructure, Safety and Security Ranking 
Member Cory Booker (D-NJ) released the 
“Railroad Reform, Enhancement, and 
Efficiency Act,” a rail reauthorization package 
that could be marked up next week. In their 
press release, Wicker and Booker said the bill 
would “improve passenger rail safety, 
reauthorize Amtrak services, and improve 

existing rail infrastructure.” In March, the 
House passed the “Passenger Rail Reform and 
Investment Act of 2015” (H.R. 749) by a 316-
101 vote.  
 
Wicker and Booker stated that “[t]he legislation 
would authorize Amtrak for the next four years 
at an average $1.65 billion a year…[and] $570 
million in total grant funding would be made 
available every year.” They added that “[t]hese 
competitive grants would go toward programs 
related to capital assistance, service 
enhancement and restoration, alleviating rail 
congestion, and the Northeast Corridor.” 
 
Wicker and Booker and stated that “[h]ighlights 
of the legislation include: 

 Increasing Safety 
o Advances deployment of 

Positive Train Control 
technology by authorizing 
grants and prioritizing loan 
applications to support its 
implementation. 

o Requires speed limit action 
plans to address automatic train 
control modifications, crew 
communication, and other 
speed enforcement issues. 

o Requires grade crossing action 
plans to facilitate and improve 
state grade crossing safety 
efforts. 

o Encourages the use of 
confidential close call reporting 
system programs to identify 
hazards before they lead to 
accidents. 

o Addresses other important 
safety issues such as signal 
protection, signage, alerters, and 
track inspection. 

http://www.williamsandjensen.com/
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 Leveraging Private Sector 
Investment and Facilitating 
Increased Competition 

o Generates opportunities for 
private-sector partnerships to 
develop rail stations. 

o Unlocks new revenue streams 
through right-of-way 
development. 

o Requires the Department of 
Transportation to solicit 
competitive proposals to 
achieve trip time savings on key 
corridors. 

o Requires the Department of 
Transportation to facilitate 
competition that could reduce 
state-supported and long-
distance route costs by at least 
10 percent. 

o Reforms the Railroad 
Rehabilitation and 
Improvement Financing 
program to create a faster, more 
flexible, and accessible 
application process, potentially 
accelerating major projects, 
such as building new Hudson 
River tunnels or replacing the 
Portal Bridge. 

 Cutting Red Tape to Make 
Taxpayer Dollars Go Further 

o Streamlines the permitting 
process for improvement to 
existing railroad track and 
related infrastructure. 

o Increases permitting review 
engagement among federal and 
state agencies. 

o Produces greater certainty by 
establishing deadlines for 
agency action and decisions. 

o Provides for the advance 
acquisition of property  to 

control costs and improve 
project delivery 

 Improving Existing Infrastructure 
and Services 

o Consolidates existing grant 
programs to focus resources on 
the most critical safety and 
infrastructure improvements. 

o Establishes a working group for 
the restoration of passenger rail 
service east of New Orleans 
and creates a competitive grant 
program for fiscally-sustainable 
routes, potentially including the 
restoration of service 
abandoned after Hurricane 
Katrina. 

o Authorizes a federal-state 
partnership to achieve a state-
of-good-repair for 
infrastructure controlled by 
states or Amtrak, including on 
the Northeast Corridor. 

 Demanding Accountability, 
Transparency, and Efficiency 

o Provides state partners and 
Congress with greater 
transparency into Amtrak’s 
budgeting. 

o Reforms Amtrak by requiring 
the separation of business line 
accounts, facilitating greater re-
investment in Amtrak 
infrastructure, including the 
Northeast Corridor.   

o Adds more robust taxpayer 
protections to large rail 
equipment purchases and 
capital projects funded by the 
federal government. 

o Requires Amtrak to develop 
methodologies for determining 
what routes and services it 
should provide. 
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o Requires the development of 
operational efficiency solutions 
on issues such as through-
ticketing and joint procurement. 

 Empowering States 
o Enhances mutual cooperation 

and planning on state-
supported routes operated by 
Amtrak. 

o Ensures broad, national 
representation on the Amtrak 
Board of Directors. 

o Creates opportunities for states 
to compete for fiscally-
sustainable service 
enhancements. 

o Gives states greater say in 
infrastructure planning and 
improvements on the Northeast 
Corridor. 

 
EPA and NHTSA Propose GHG and Fuel 
Efficiency Standards for Heavy-Duty 
Trucks 
 
Key Points: 

 The Administration issues the GHG and 
CO2 standards for heavy trucks the President 
called for in February 2014 

 The standards would start phasing in in 2018 
through 2027 

 
On June 19, the Environmental Protection 
Agency (EPA) and the Department of 
Transportation’s National Highway Traffic 
Safety Administration (NHTSA) issued a notice 
of proposed rulemaking (NPRM) for 
“standards for medium- and heavy-duty 
vehicles that would improve fuel efficiency and 
cut carbon pollution to reduce the impacts of 
climate change, while bolstering energy security 
and spurring manufacturing innovation” 
according to a Department of Transportation 
press release. In a press release, NHTSA stated 

that “[t]he proposed standards are expected to 
lower CO2 emissions by approximately 1 
billion metric tons, cut fuel costs by about $170 
billion, and reduce oil consumption by up to 
1.8 billion barrels over the lifetime of the 
vehicles sold under the program.” NHTSA 
claimed that “[t]hese reductions are nearly 
equal to the greenhouse gas (GHG) emissions 
associated with energy use by all U.S. 
residences in one year.” 
 
In an EPA/NHTSA fact sheet, the agencies 
stated that they are “jointly proposing a 
national program that would establish the next 
phase of GHG emissions and fuel efficiency 
standards for medium- and heavy-duty 
vehicles.” The agencies stated that “[t]his 
“Phase 2 program” would significantly reduce 
carbon emissions and improve the fuel 
efficiency of heavy-duty vehicles, helping to 
address the challenges of global climate change 
and energy security.” EPA and NHTSA stated 
that “[b]uilding on the first medium- and 
heavy-duty vehicle GHG emission and fuel 
efficiency standards (Phase 1), Phase 2 would 
further reduce fuel consumption and carbon 
pollution through performance-based standards 
based on robust technical data and extensive 
stakeholder outreach.” The agencies stated that 
“[t]his new phase of the national program 
would benefit businesses and consumers, 
saving the industry billions of dollars’ worth of 
fuel, reducing the costs for transporting goods, 
while reducing GHG emissions by 1 billion 
metric tons.” The EPA and NHTSA stated that 
“[t]he Phase 2 standards would spur 
innovation, encouraging the development and 
deployment of existing and advanced cost-
effective technologies for a new generation of 
cleaner, more fuel-efficient commercial trucks; 
creating opportunities for job growth; and 
providing an opportunity for U.S. industry to 
build on its position as a world leader in fuel-
efficient trucking technologies.” The EPA and 
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NHTSA stated that “[u]nder these proposed 
standards, the fuel consumption of tractor 
trailers alone could drop as much as 24%.” 
 
The EPA and NHTSA have made additional 
materials on the NPRM are available here and 
here. 
 
In the NPRM, the agencies stated that the 
“propos[ed] rules to establish a comprehensive 
Phase 2 Heavy-Duty (HD) National Program 
that will reduce GHG emissions and fuel 
consumption for new on-road heavy-duty 
vehicles.” The EPA and NHTSA stated that 
“[t]his technology-advancing program would 
phase in over the long-term, beginning in the 
2018 model year and culminating in standards 
for model year 2027, responding to the 
President’s directive on February 18, 2014, to 
develop new standards that will take us well 
into the next decade.” The agencies stated that 
“NHTSA’s proposed fuel consumption 
standards and EPA’s proposed carbon dioxide 
(CO2) emission standards are tailored to each 
of four regulatory categories of heavy-duty 
vehicles: (1) Combination Tractors; (2) Trailers 
used in combination with those tractors; (3) 
Heavy-duty Pickup Trucks and Vans; and (4) 
Vocational Vehicles.” The agencies stated that 
“[t]he proposal also includes separate standards 
for the engines that power combination 
tractors and vocational vehicles…[and] [c]ertain 
proposed requirements for control of GHG 
emissions are exclusive to EPA programs.” 
 
Upcoming Hearings and Events 
 
Transportation 
June 23 
FY 2016 Appropriations: HUD: The Senate 
Appropriations Committee will hold a hearing 
to discuss the FY 2016 appropriations bill for 
the Department of Housing and Urban 
Development. 

 
Takata Air Bag Recall & Vehicle Safety 
Update: The Senate Commerce, Science & 
Transportation Committee will hold a hearing 
to discuss the Takata air bag recall and 
NHTSA’s safety efforts. 
 
June 24 
Positive Train Control Implementation: 
The House Transportation & Infrastructure 
Committee will hold a hearing to discuss the 
state of positive train control (PTC) 
implementation. 
 
Rural Transportation Issues: The House 
Transportation & Infrastructure Committee 
will hold a hearing to discuss the transportation 
needs of rural America. 
 
Repatriation Tax & Highway Funding: The 
House Ways & Means Committee will hold a 
hearing to discuss the repatriation of foreign 
earnings as a source of funding for the 
Highway Trust Fund. 
 
June 25 
Vehicle-to-Vehicle Communications: The 
House Energy & Commerce Committee will 
hold a hearing to discuss vehicle-to-vehicle 
communication and roadways of the future. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Greg 
Frink contributed to this section. 
 
TECHNOLOGY 
 
House Financial Services Hearing “A 
Global Perspective On Cyber Threats” 
 
Key Points: 

 Members and witnesses focused on the range of 
cyber threats facing U.S. financial institutions 
and possible remedies 
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On June 16, the House Financial Services 
Committee’s Oversight and Investigations 
Subcommittee held a hearing entitled “A 
Global Perspective on Cyber Threats.” The 
hearing’s discussion covered a broad range of 
cybersecurity topics, including data security for 
American companies, as well as addressing the 
possibility of cyber warfare between nation 
states. Topics discussed at this hearing 
included, but were not limited to: (1) Data 
Security; (2) The Private Sector; (3) The United 
States; (4) State Actors; (5) The Financial 
Sector; (6) Responding to Attacks; (7) Malware; 
(8) Suggestions for Improvement; (9) Cyber 
Warfare; (10) Penetration Testing; (11) 
Terrorist Organizations. 
 
Chairman Sean Duffy (R-WI) discussed the 
difficulties posed by today’s cyber landscape, 
emphasizing the growing presence and 
importance of technology. He cited the recent 
breach by Chinese hackers of four million 
current and former federal employees’ personal 
data as evidence of the “clear and present 
danger” posed by cyber threats. He stated that 
while cybercrime often comes from varying 
actors, such as nation states or ideological 
groups, the intention to hurt America and 
American interests unites them all. He referred 
to these attacks as a danger to American 
citizens. Duffy expressed concern over vast 
collections by the federal government of 
sensitive information, stating that, in doing so, 
the federal government has “provided a 
channel for cyber criminals.” He stressed the 
need to reconsider the necessity of storing mass 
quantities of such data, contending that the 
benefits do not outweigh the risks. 
 
Representative Al Green (D-TX) referred to 
cyber attacks as a clear a present danger to both 
businesses and government. He stated that 
2014 was a “record year” for cyber attacks and 

cited a number of instances described in a 
recent report on cybersecurity published by the 
Heritage Foundation in which individual 
personal data was hacked. Among others, these 
instances cited by Green included hackings of 
the information of: 2.6 million customers of 
the craft store Michael’s, 273 million Yahoo 
users, 233 million eBay customers, 56 million 
Home Depot customers, and 76 million 
households using JP Morgan Chase. He 
mentioned that the report also cited the 
massive rise in financial costs for everybody in 
fighting against cyber attacks. He distinguished 
between two kinds of companies: those that 
have been hacked and those that do not know 
they have been hacked. 
 
George Washington University Associate Vice 
President Frank J. Cilluffo said that the United 
States faces a “dizzying array” of cyber threats 
and that the financial services sector is the 
primary target. He stated that an individual 
from a major U.S. bank had informed him that 
the bank had faced 300,000 cyber attacks just 
last week, averaging one attack about every 30 
seconds. He said that of these attacks, 22,000 
came from criminal organizations and 8,000 
from nation states. He described cyber threats 
as being comprised of a diverse array of 
hackers and intentions. He asserted that “nearly 
every conflict” today and in the future will 
contain a cyber element. He called cyber 
attacks unique due to the ability of attackers to 
be physically far removed from their targets 
and for attacks to be conducted at rapid speed. 
Cilluffo described attacks from nation states 
like China and Russia as the most advanced and 
persistent attacks. He noted that China and 
Russia recently signed a technology agreement 
and stated that both nations often use false 
proxies in attempts to deny responsibility for 
cyber attacks. He stated that Iran and North 
Korea also pose cybersecurity threats that are 
less sophisticated than those from China and 
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Russia, and that these nation states utilize 
computer attacks over espionage. He described 
terror organizations as possessing fewer cyber 
capabilities than nation states but stressed that 
they are continually coming up with new tactics 
and as such are an emerging threat. He also 
described criminal organizations as posing a 
cyber threat, but noted that their primary 
motivation tends to be profit rather than 
ideology. He also expressed concern over the 
threat of “hacktivists,” describing their 
capabilities as “sophisticated” and stating that 
such cyber attackers usually intend to expose 
embarrassing information. 
 
Foundation for Defense of Democracies’ 
Center on Sanctions and Illicit Finance Board 
of Advisors Member Michael Madon stated 
that he spent time at the Department of the 
Treasury working on approaches to counteract 
cyber threats. He said that United States banks 
have become prime cyber targets despite their 
increased spending on security efforts. He 
stated that there are five primary cyber threats: 
(1) nation states, (2) criminal organizations, (3) 
hacktivists, (4) terrorist organizations, and (5) 
disgruntled employees. He contended that 
banks are primary targets due to both the 
money and sensitive customer information they 
possess, as well as their vital positions in the 
global economy. Madon outlined a number of 
suggestions for improving cybersecurity. He 
suggested that his work at the Department of 
the Treasury could be used as an example for 
fighting cyber threats, and noted the strategy of 
using financial leverage against potential 
hackers. He also expressed support for better 
cooperation between the public and private 
sectors as well as a switch from a defensive 
approach to cyberattacks toward one that is 
offensive in nature. He stated the need for the 
government to allow further sharing without 
liability of information between institutions 
within the same sector in order to improve 

communication. He expressed support for a 
number of governmental changes, including: 
increasing Presidential emergency tools, making 
efforts to deliver cyber attackers to U.S. courts, 
empowering victims of cyber attacks to sue 
hackers in the same way victims of terror 
attacks do, and allowing the Department of 
Justice to issue warrants for institutions to 
engage in defensive attacks in certain situations 
in order to protect their systems.  
 
OPM Data Breach Hearing 
 
Key Points: 

 The hack of over four million records of federal 
employees was examined by the House 
Oversight and Government Reform Committee 

 Members focused on the OPM’s record on 
cybersecurity and its information technology 
systems 

 
On June 16, 2015 the House Oversight and 
Government Reform Committee held a hearing 
entitled “OPM: Data Breach.” Topics 
discussed included, but were not limited to: (1) 
Scope of the OPM Data Breach; (2) Failure to 
Encrypt Employee Data; (3) Recommendations 
of the Inspector General; (4) Information 
Contained in the OPM Data Breach; (5) How 
and Why the Data Breach Occurred; (6) Steps 
to Improve Cyber Security; (7) Data Breaches 
of Government Contractors; (8) Issues with 
OPM Leadership. 
 
Chairman Jason Chaffetz (R-UT) said that the 
U.S. may have had the most devastating cyber-
attack in the nation’s history, which has been 
happening over a long period of time. He 
noted that personal information of more than 4 
million federal employees was exposed during 
the Office of Personnel Management (OPM) 
data breach and added that more recent reports 
have shown that the breach could be even 
worse than that. He inquired about what 
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information was exposed over what period of 
time, and who was behind the attack. He 
explained that the breach potentially included 
personal background information collected 
through security clearance applications, putting 
federal workers at risk. He expressed the need 
to understand why the federal government and 
OPM struggled to guard the nation’s most 
important information. He pointed to the 
OPM’s troubled track record on personal 
security. He stated that each year the office of 
Inspector General (IG) reviews and rates 
agencies’ compliance with federal information 
security standards. He said that since 2007, the 
IG has rated OPM’s data security as a “material 
weakness.” He expressed frustration that OPM 
would have so few protective policies or 
procedures in place. He noted that the IG said 
that the material weaknesses rating resulted 
from inadequate governance, and that most 
breaches resulted from a lack of leadership, 
policy, and guidance.   
 
Ranking Member Elijah Cummings (D-MD) 
stated that the OPM breach is the latest in a 
series of aggressive attacks on the nation in 
both the public and private sectors. He 
referenced a slide listing data breaches from 
several companies, which showed, among other 
data breaches, that personal data of 80 million 
Anthem customers had been compromised in 
2015. He stated that the U.S. is under attack, 
and that cyber spies are targeting the sensitive 
information of millions of Americans. He 
explained that hackers are attacking the 
government, economy, financial sector, 
healthcare system, and “virtually every single 
aspect of our lives.” He said his primary 
concern is the federal employees who were 
targeted, and that he would like to know how 
attackers are planning on using government 
workers’ data. He asked how many federal 
employees were affected and what information 
was compromised. He inquired as to what 

steps are being taken to help employees 
affected by the breach.  He asked how attackers 
got into OPM’s network, and if the attackers 
hacked into systems using data and information 
they stole in 2014. He asked if they obtained 
this data from one of the OPM’s contractors. 
He said that the OPM has continued to refuse 
repeated requests for information over the last 
year, obstructing the Committee’s work.  
 
Office of Personnel Management Director 
Katherine Archuleta noted that the security of 
personnel data is of paramount importance to 
OPM. She said that upon taking office she 
immediately became aware of vulnerabilities in 
the OPM’s aging “legacy” systems and made 
updating those systems a priority. She 
explained that government and non-
government entities are under constant threats 
from sophisticated adversaries and the number 
of cyber-attacks will only increase. She noted 
OPM’s efforts to update security posture by 
adding tools and capabilities to networks. She 
said an intrusion that predated these controls 
was detected in April 2015. She stated that 
OPM contacted the Department of Homeland 
Security (DHS) and Federal Bureau of 
Investigation (FBI) to launch an investigation 
to determine the scope and impact of the 
incident. She said the investigation found that 
exposure of personnel records had occurred. 
She said OPM is continuing to learn more 
about the systems that contributed to 
compromised data. She stressed that the 4 
million affected individuals are being 
appropriately notified. She explained that OPM 
has confirmed that any federal employee who 
submitted records to OPM may have 
compromised data even if their file is not 
stored in the OPM’s system. She expressed 
with “a high degree of confidence” that 
systems related to background investigation of 
federal employees may have been “exfiltrated.” 
She stated the OPM has provided regular 
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updates to Congressional leadership and 
relevant Committees throughout the 
investigation. She said that in response to the 
breaches, OPM has immediately implemented 
additional security features including: adding 
database encryption, stronger firewalls, storage 
devices, masking software, and the redesigning 
of legacy networks.   
 
Assistant Secretary of Homeland Security Andy 
Ozment expressed concern about the breach 
and said he is dedicated to taking all necessary 
steps to protect the federal workforce and the 
cyber security of the federal government. He 
noted that DHS is accelerating efforts to 
protect the federal government. He said that 
under legislation passed by Congress last year, 
federal agencies are responsible for their own 
cyber security, but DHS helps agencies manage 
risk by providing Continuous Diagnostic and 
Mitigation (CDM) and Einstein programs. He 
explained that DHS helps with measuring and 
motivating industries to implement best 
practices, serving as a hub for information 
sharing, and providing response assistance 
when agencies suffer an intrusion. He said the 
Einstein 1 system protects agencies at the 
perimeter. He compared the system to a 
camera monitoring traffic and detecting 
anomalies in the number of cars. He said 
Einstein 2 detects suspicious cars based on a 
watch list and sets off an alarm when 
something is detected. He explained Einstein 
3A is like a guard post at a highway, which uses 
classified information to stop cars and compare 
them with a classified watch list and then 
blocks them from entering the facility. He said 
the system currently covers 15 agencies, or 
approximately 45% of civilian government.  
 
Upcoming Hearings and Events 
 
June 23 

OPM Data Security Review: The Senate 
Appropriations Committee will hold a hearing 
to discuss data security at OPM. 
 
June 24 
DHS Federal Cybersecurity Efforts: The 
House Homeland Security Committee will hold 
a hearing to discuss federal cybersecurity 
efforts. 
 
OPM Data Breach: The House Oversight & 
Government Reform Committee will hold a 
hearing to discuss the OPM data breach. 
 
June 25 
Cybersecurity & OPM Data Breach: The 
Senate Homeland & Governmental Affairs 
Committee will hold a hearing to discuss 
cybersecurity and the OPM data breach. 
 
July 8 
Legal Framework for Cyber Crime: The 
Senate Judiciary will hold a hearing to discuss a 
framework for cyber crime. 
 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Hanna 
Laver and Greg Frink contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  
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